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                                                      STATE OF ASSAM –VS- Mukshed Ali Khandekar 

 

    IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSION(II)- 69/2018 

u/s- 498(A)/315 IPC 

THE STATE OF ASSAM             --------  Mustt. Jamela Begum (Informant). 

       -Vs- 

ACCUSED PERSON                  ---------  Mukshed Ali Khandekar 

                                                     s/o: Iman Khandekar 

                                                     Vill: Garuajhar,  

                                                     P.S: Paneri 

                                                     Dist: Udalguri 

PRESENT: NILAKSHI LAHKAR, (L.L.M., A.J.S) 

            Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

  (1) Mr. B. K Chetry                          : Ld. Addl. PP for the State. 

  (2) Mr. D. K. Boro                           : Ld. Defence Counsel  

EVIDENCE RECORDED ON                   : 06:7:2019, 07:8:2019 & 18:2:2021 

ARGUMENTS HEARD ON                     : 22:2:2021.  

JUDGMENT DELIVERED ON                 : 22:2:2021. 

                                           J U D G E M E N T 

1.          The prosecution case in brief is that informant Jamela Begum had lodged an FIR 

on 07/1/17 before the Officer-in-Charge of the Paneri police station by stating inter-alia 

that she had been married to the accused since 11/8/2014. Since then the accused and 

his family members had been assaulting the informant physically on the demand of 

dowry. On 28/1/16 the accused along with his family members physically assaulted the 
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informant while she was pregnant, as a result of which she lost her child. After that she 

was kicked out of the accused’s house. Hence this case. 

2.          On receipt of the FIR, Paneri PS Case No. 03/2017, u/s 498(A)/314 IPC was 

registered against the accused person. Investigation into the case was commenced and 

after completion of the investigation charge-sheet u/s 498(A)/313 IPC was submitted 

against the accused person. 

3.            In due course, the case was committed to the court of Hon’ble Sessions Judge, 

Udalguri by CJM, Udalguri and then the case was transferred to this court for trial. 

4.      Trial of the case was commenced. The accused Mukshed Ali Khandekar was 

appeared before the court to face trial. After hearing both the sides and perusal of the 

materials available in this case record, charge in writing u/s 498(A)/315 IPC was framed. 

On being read over and explained the contents of the charge u/S 498(A)/315 IPC, the 

accused person pleaded not guilty and claimed to face trial. 

5. Points for Determination:- -  

            I) Whether after marriage, the accused person being the husband of the victim 

Jamela Begum subjected her to cruelty in demand of dowry and thereby committed an 

offence punishable u/s 498(A) IPC? 

   II) Whether the accused, after marriage did an act, namely torture/assault to 

Jamela Begum before the birth of a child, with intention of thereby preventing that child 

from being born alive or caused it to die after its birth, and the said act was not done in 

good faith for the purpose of saving the life of the mother and thereby committed an 

offence punishable u/s 315 IPC? 

6.      To bring home its charges, the prosecution side examined 3(three) witnesses 

namely Md. Paran Sikdar as PW-1, Md. Taizuddin Ali as PW-2 and Mustt. Jamela Begum 

as PW-3. Considering the nature of the evidences adduced by the PWs, the Learned 

Additional Public Prosecutor verbally submitted for the closure of prosecution evidence. 

The court after perusal of the record was also convinced that no useful purpose would be 

served by proceeding with the evidences of PWs on the face of deposition of available 

PWs and hence, the prosecution evidence was closed. The prosecution side exhibited the 
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FIR as Ext.1. The accused person was examined u/s 313 CrPC wherein his stand was of 

total denial. The accused person declined to adduce defence evidence. I have also heard 

the arguments of both the sides. 

DECISION, DISCUSSION AND REASONS FOR THE DECISION  

7.       Let the case be decided on the basis of the evidences available in this case record. 

8.      PW-1 Md. Paran Sikdar deposed that he knows both the informant and the 

accused and that the informant is married to the accused in the year 2014. He stated 

that he has been working in Goreswar. The accused’s house is near his uncle’s house. He 

heard that the informant had left for her parental home. PW-1 also stated that the 

accused entered into second marriage and he has one child from his second wife. He has 

no idea as to when the informant left her matrimonial home.  

9.       PW-2 Md. Taizuddin Ali deposed that he knows both the informant and the 

accused and that the informant is married to the accused about 4 years ago. He was 

present at the time of the marriage. He stated that in their marriage it was agreed that 

the informant’s side would later pay the accused Rs. 70,000/-. On the day of marriage no 

money was paid to the accused. After one year of conjugal life with the accused, the 

informant left her matrimonial home. 

              In his cross-examination PW-2 stated that his house is near the house of the 

accused and he did not hear any quarrel between the accused and the informant. 

10.      PW-3 Mustt. Jamela Begum, who is the informant and wife of the accused, 

deposed that she lodged the FIR out of misunderstanding. She had been living happily 

with the accused for last one and half years and now they have a child aged about 6 

months. Now she does not have any allegation against the accused. She has no objection 

if the accused person is acquitted. Prosecution side exhibited the FIR as Ext-1 and her 

signature as Ext-1(i). Ext-2 is her 164 statement and Ext-2(i), 2(ii) are her signatures.   

11.        As stated above, the informant deposed in her evidence that the FIR was lodged 

out of misunderstanding. From the evidence of the PWs, no single implicating materials 

have been found against the accused person.            
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12.       So it can be stated that the prosecution has failed to prove that the accused 

person had committed the offence u/s- 498(A)/315 IPC as was alleged. Hence, points for 

determination are decided against the prosecution. 

13.      On the basis of the above adumbration and appreciation of evidences thereof, it 

can be safely concluded that the prosecution has failed to prove beyond all reasonable 

doubt that the accused person had committed the offence as was alleged. As such the 

accused person, Mukshed Ali Khandekar is acquitted of the charges levelled against him 

and the accused person is set at liberty forthwith. 

14.       The bail bond for the accused person would remain in force for the next 6(six) 

months in view of Section 437(A) CrPC.           

 

                                                                      (NILAKSHI LAHKAR)                                                                            

                                                                      Asstt. Sessions Judge, Udalguri, Assam 
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                                                 APPENDIX   

1. PROSECUTION WITNESSES – 

i) PW-1: Md. Paran Sikdar 

ii) PW-2: Md. Taizuddin Ali 

iii) PW-3: Mustt. Jamela Begum 

2. PROSECUTION EXHIBITS – 

i) Ext.1: FIR 

3. DEFENCE WITNESSES: Nil 

4. COURT WITNESSED: Nil 

 

 

 

 

                                                              ( NILAKSHI LAHKAR ) 

                                                              Asstt. Sessions Judge, Udalguri, Assam 

    

  

       

 

 


